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DETAILED ACTION 

Claim Objections 

1 . Claim 14 objected to because of the following informalities: 
grammatical/typographical errors. 

Claim 14 recites "wherein the functional property information and the topological 
are assigned to the service". It is believed that the underlined section is meant to be the 
topological arrangement information. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 23 and 24 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Claims 23 and 24 claims "A control 
program", which is not a tangible object. 

Claim Rejections • 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 23 and 24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. Claim 23 recites the phrase "the control program 
adapted for...", wherein the term "adapted" is indefinite in scope. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claim 11-12, 19-21 and 23-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gubbi (US 2002/0133589). 

Gubbi discloses a dynamic bandwidth negotiation scheme for wireless computer 
networks including the following features. 

Regarding claim 1 1 , a method for providing a network element (see "client 
device" or "master device" recited in paragraph [0030]) in a communication system (see 
communication system shown in Fig. 1), comprising: determining if the network element 
is at least partially loaded with respect to a provided service (see "Each client device of 
a subnet is allowed to collect statistics for the required bandwidth of each of its streams" 
recited in paragraph [0030], wherein the bandwidth required by the streams represent 
the load); stipulating a maximum load threshold value for the network element (see 
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"currently allocated bandwidths" recited in paragraph [0030]); checking if a service 
provision request (see "averaged bandwidth requirement" of the streams recited in 
paragraph [0030]) exceeds the stipulated value (see "compares its averaged bandwidth 
requirement within each priority class to its currently allocated bandwidths... if the 
required bandwidth exceeds the currently allocated bandwidth..." recited in paragraph 
[0030]); initiating a network element provisioning when the check indicates that the 
stipulated value is exceeding (see "if the required bandwidth exceeds the currently 
allocated bandwidth, a request for more bandwidth is sent to the master" recited in 
paragraph [0030], the request initiates the possible provisioning of more bandwidth, as 
shown in paragraph [0031] or block 88 and 92 of Fig. 4). 

Regarding claim 12, wherein the step of stipulating the threshold occurs prior to 
the determining step (see "currently allocated bandwidths (e.g., that they may be initially 
negotiated when the device joins the subnet" as recited in paragraph [0030], which is 
prior to the determining step explained in the rejection applied to claim 11). 

Regarding claim 19, wherein a performance measurement value (see "collect 
statistics for the required bandwidth of each of its streams" recited in paragraph [0030]) 
exceeding the stipulated value (see "if the required bandwidth exceeds the currently 
allocated bandwidth" recited in paragraph [0030]) determines the loading of the network 
element ("request for more bandwidth is sent to the master" recited in paragraph [0030], 
which results in an increased bandwidth, or increased loading, when the request is 
accepted). 
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Regarding claim 20, wherein the network elements provisioning is initiated by a 
work instruction (see request for more bandwidth is sent to the master" recited in 
paragraph [0030], and that the request initiates the possible provisioning of more 
bandwidth, as shown in paragraph [0031] or block 88 and 92 of Fig. 4) to a network 
order selected from the group consisting of network planning, network operating system 
and combination thereof (see operations of network master shown in Fig. 4, which 
shows that the master device is a network planning/operating system in charge of 
operating and planning the allocation of bandwidths). 

Regarding claim 21, wherein the network element provisioning initiated by an 
automatic installation of the respective network element (see "allocated 
bandwidths... that may be initially negotiated when the device joins the subnet" recited in 
paragraph [0030], that is, the bandwidth is provisioned to the network element, or client 
device, when the client device joins, or being installed, to the subnet). 

Regarding claim 23, a control program for a communication management device 
of a communication network and monitoring system (see system in Fig. 1), the control 
program adapted for loading into a working memory of a data processing system 
assigned to the communication management device (obvious to implement in software), 
comprising: a first code section for determining if the network element is at least partially 
loaded with respect to a provided service (see "Each client device of a subnet is allowed 
to collect statistics for the required bandwidth of each of its streams" recited in 
paragraph [0030], wherein the bandwidth required by the streams represent the load); a 
second code section for stipulating a maximum load threshold value for the network 
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element (see "currently allocated bandwidths" recited in paragraph [0030]); a third code 
section for checking if a service provision request (see "averaged bandwidth 
requirement" of the streams recited in paragraph [0030]) exceeds the stipulated value 
(see "compares its averaged bandwidth requirement within each priority class to its 
currently allocated bandwidths... if the required bandwidth exceeds the currently 
allocated bandwidth..." recited in paragraph [0030]); a fourth code section for initiating a 
network element provisioning when the check indicates that the stipulated value is 
exceeding (see "if the required bandwidth exceeds the currently allocated bandwidth, a 
request for more bandwidth is sent to the master" recited in paragraph [0030], the 
request initiates the possible provisioning of more bandwidth, as shown in paragraph 
[0031] or block 88 and 92 of Fig. 4). 

Regarding claim 24, wherein a code section is selected from the group consisting 
of first code section, second code section, third code section, forth code section, and 
combinations thereof (all code sections explained in the rejection applied to claim 23). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Gubbi (US 2002/01 33589) in view of Twata (US 2006/01 55873). 
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Gubbi discloses the claimed limitations as shown in the above paragraphs. 
Gubbi also discloses the following features. 

Regarding claim 13, wherein a functional property information of a network 
element (see Table 1 recited in paragraph [0035], which includes bandwidth information 
of each device) with respect to a provision of service (the allocated bandwidth shown in 
Fig. 1) are stored in a network element database (see "the master device maintains a 
table listing... as shown in Table 1" recited in paragraph [0035]). 

Regarding claim 14, wherein the functional property information are assigned to 
the service (see "allocated bandwidth" in Table 1). 

Regarding claim 1 5, wherein a provision of service load value (the allocated 
bandwidth) for the network element is stored (see "Each device compares... to its 
currently allocated bandwidth" recited in paragraph [0030], or. see allocated bandwidth 
in Table 1 recited in paragraph [0035]). 

Regarding claim 16, wherein the provision of service load value (see 
allocated/required bandwidth shown in Table 1 in paragraph [0035]) determines the 
network element load (the allocated/required bandwidth represents the network element 
bandwidth load). 

Regarding claim 17, wherein the load threshold value (see "allocated bandwidth" 
shown in Table 1 in paragraph [0035]) is stored in the network element database ("table 
listing" in paragraph [0035]). 
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Regarding claim 18, wherein a service level agreement information relevant to a 
provision of service (see priority level column in Table 1 in paragraph [0035]) is stored in 
the network element database ("table listing" in paragraph [0035]). 

Gubbi does not disclose the following features: regarding claim 13, wherein a 
topological arrangement information of a network element is also stored in a network 
element database; regarding claim 14, wherein the topological arrangement information 
is also assigned to the service; regarding claim 15, wherein the value is stored in the 
network element. 

Twata discloses a link state routing technique including the following features. 

Regarding claim 13, wherein a functional property information (see link resource 
information memory 31 in Fig. 1) and a topological arrangement information (see path 
topology memory 321 in Fig. 1) of a network element (see link stat routing 
communication device shown in Fig. 1) with respect to a provision of service (the 
allocated link resource, or bandwidth in terms of Gubbi's invention) are stored in a 
network element database (see memory device 3 in Fig. 1). 

Regarding claim 14, wherein the functional property information and the 
topological information are assigned to the service (see Fig. 2, where in step A2, the 
precalculated path candidate, representing the topology information is searched, and at 
step A4, the connection is set up accordingly, thus the topology information is assigned 
to the connection). 
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Regarding claim 15, wherein the value is stored in the network element (see Fig. 
1, link resource information memory 31; it is determined that device shown in Twata Fig. 
1 can be included in both the client device and the master device of Gubbi's invention). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gubbi using features, as taught by Twata, in order to 
determine the optimal path (see Twata paragraph [0003]). 

9. Claim 13-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Gubbi (US 2002/01 33589) in view of Twata (US 2006/01 55873). 

Gubbi discloses a dynamic bandwidth negotiation scheme for wireless computer 
networks including the following features. 

Regarding claim 22, a communication network control and monitoring system 
(see system shown in Fig. 1), comprising: a communication connection management 
device (see combination of "master device" and "client devices" recited in paragraph 
[0030]), comprising: a network element (see "client device" or "master device" recited in 
paragraph [0030]) operating at an at least partial capacity determined with respect to a 
provision of service (see "Each client device of a subnet is allowed to collect statistics 
for the required bandwidth of each of its streams" recited in paragraph [0030], wherein 
the bandwidth required by the streams represent the at least partial capacity), a 
maximum capacity threshold stipulated for the network element (see "currently allocated 
bandwidths" recited in paragraph [0030]), a service provision request (see "averaged 
bandwidth requirement" of the streams recited in paragraph [0030]) that triggers a 
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comparison of the stipulated threshold with the service provision request (see 
"compares its averaged bandwidth requirement within each priority class to its currently 
allocated bandwidths...if the required bandwidth exceeds the currently allocated 
bandwidth..." recited in paragraph [0030]), an exceeding of the service provision 
request over the stipulated threshold initiating a provision of the network element (see "if 
the required bandwidth exceeds the currently allocated bandwidth, a request for more 
bandwidth is sent to the master" recited in paragraph [0030], the request initiates the 
possible provisioning of more bandwidth, as shown in paragraph [0031] or block 88 and 
92 of Fig. 4); a network element database for storing information describing a functional 
property of the network element (see Table 1 recited in paragraph [0035], which 
includes bandwidth information of each device) relevant to the provision of service (the 
allocated bandwidth shown in Fig. 1) and for assigning the functional property and to the 
respective service (see "allocated bandwidth" in Table 1 , which indicate that the 
bandwidth is allocated, or assigned to the service); and a monitoring device selected 
from the group consisting of service quality monitoring device (see "Each client device 
of a subnet is allowed to collect statistics for the required bandwidth of each of its 
streams" recited in paragraph [0030], thus monitors the service by continuously 
collecting the statistics of the streams), error monitoring device, and combination thereof 
for comparing recorded measured values with the information stored in the network 
element database for a deviations (see "see "compares its averaged bandwidth 
requirement within each priority class to its currently allocated bandwidths...lf the 
required bandwidth is less than the allocated bandwidth, then the device releases the 



Application/Control Number: 10/522,474 Page 11 

Art Unit: 2616 

excess band width... if the required bandwidth exceeds the currently allocated 
bandwidth..." recited in paragraph [0030], where the requirement represents the 
recorded value while the currently allocated bandwidths represent the stored 
information) and for generating a message about a service capacity reduction, thereby 
providing details of the service concerned in the case of the deviation (see "If the 
required bandwidth is less than the allocated bandwidth, then the device releases the 
excess bandwidth, for example by sending a notification message to the master device" 
recited in paragraph [0030]). 

Gubbi does not disclose the following features: regarding claim 22, wherein a 
topological arrangement information of a network element is also stored in a network 
element database and wherein the topological arrangement information is also assigned 
to the service; regarding claim 15. 

Twata discloses a link state routing technique including the following features. 

Regarding claim 22, wherein a functional property information (see link resource 
information memory 31 in Fig. 1) and a topological arrangement information (see path 
topology memory 321 in Fig. 1) of a network element (see link stat routing 
communication device shown in Fig. 1) with respect to a provision of service (the 
allocated link resource, or bandwidth in terms of Gubbi's invention) are stored in a 
network element database (see memory device 3 in Fig. 1); and that the functional 
property information and the topological information are assigned to the service (see 
Fig. 2, where in step A2, the precalculated path candidate, representing the topology 
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information is searched, and at step A4, the connection is set up accordingly, thus the 
topology information is assigned to the connection). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gubbi using features, as taught by Twata, in order to 
determine the optimal path (see Twata paragraph [0003]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ju-Tai Kao whose telephone number is (571)272-9719. 
The examiner can normally be reached on Monday ~Friday 7:30 AM ~5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571)272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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